
SEN.AT.ii; Joumu:r.., 

ptopriation therefor." &ad first time and referred t0 the C9rnlllittee 
on Uenernl Laud Office. 

On ruoti1)n of Senator Parsons the Senate at 11:35 A. :M. a•l· 
jourucd t.o 10~ A. ~I. to-morrow. 

FOURTEl<JNTH DAY. 

SEN ATE CHAMBEH, ( 
AUSTIN: TEXAS, w~dnesday; Se1jt. 27, 1871. s 

f'enatc ni;.J; pnrsu.ant to adjournment. President Cmnphell pre· 
-l!idin~. Roll called. Quorum present. 

Ah?ent, excuse.J-~.enators llt:ll and Piukett. 
l'ray~r by the Ch.aplain. . , 
Pcudmg the rendmg of the .1ournal of ycstetday, Senator Fhma

~n move"ll that tho forthel' reading be dii!peused with. 1fotiou 
·carried. 

MESSAGES. 

- Mc-sage from the House by tlie Chief Clerk, IVIr. Gallant, trans4 

.mitting, for concurrence, House bills as follows : 
. l-Iou;-,e l1ill Nu. 130, "An act tr_i prohibit the ~ule, or 0therwiso 
. ~ispo3ing, i)f f.lpirituous or vinous H1uors within two miles of Pitts• 
burg lnt:ltitutc, Upshur 00unty, Te~as ;" H<Juse bill No. C.88, "An 

'act t<; repeal au act entitled 'An act to authorize the citizen8 of 
Wallace's Prairie, Chimes eouuty, to erect gates across the public 

"1'0ad~ in said prairie,' ' 1 pa~:'!ecl I\fay 18, 1871 ; House l1ill 
,,Fo. 71.H3, ';An act for the relief of Pe•lro Hernandez;" 
: House l_1ill No. 7U!:J, " An act to amend an act entitled ' an aet to 
dncurpo1·ate the Ilank of Cleburne;'" House bill No. 7H5, "An 
ad to amend an act entitled 'an act to incorporate the San Anto

·--nio, Vidnrii:i, Indianola and New Orleans Express aml Transporta
. tiOn (\•mpany,' approved May 19, 18il ;" House bill No. 7181 

" An act making an appropriation for the prr c!frm pay of the 
: members, officers and employ.~s of the Twelfth Legislature;" JI.;iuse 
hill N•_•. 7~6, "An act to authorize Howard Kevs~ an•l hio> as::;ociates 

,' .. to. construct a t?ll hrid~e across Lake F 1.1rk of Sabine river;" Sub-
stitute House bill No. 131, " An act to amend section one of an act 

;- entitle•.~ ' an act tiJ encourage stockraising, and for the protecti1)n of 
.,.sto(.'krai!"er~,' approved May 22

1 
1871 ( House bill No. '133

1 
• lt An act to i11('01·1_1urate Edom Academy in Cook county, Texas ;:r 
·Bouse hill No. 735, " An act surplem<.mtal to and am~nrlatory 
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of an act entitled ' an act to incorporate the city of San Antonio 
and grant a new charter to said city,' and to repeal an. act entitled 
<an act to incorporate the city cf San Antonio, approved July 17, 
1856,' and an act entitled 'an act to amend an act to incorporate 
the city of San Antonio, approved February 11, 1860 ; approved 
August 13, 1870 ;' " House bill :No. 746, "An act to incorporate 
the Texas Land and Immigration Company;" House bill No. 757, 
" An act to establish a ferry across the Brazos river and to grant 
the right of way to the same ;" House bill No. 762, " An act to 
provide for the payment of sheriffs in conveying prisoners to State 
penitentiary;" House bill No. 763, "An act to prohibit the sale 
of intoxicating liquors to persons within the scholastic age in the 
State of Texas." 

Also, informing the Senate that the House has passed without 
amendments Senate bill No. 464, "An act to establish a ferrv 
across the Big Brazos River at or near the northwest corner of 
Robertson county, in the counties of Robert<>on and Falls." 

Also, transmitting for signature of the President, House bills as 
follows: 

House bill No. 17 4, "An act to incorporate the Houston Shuet
zen Verein ;" House bill No. 580, "An act for the relief of R. E. 
Border, District Attorney of the Third Judicial District;" House 
bill No. 698, "An act to amend an act entitled "An act to incorpo
rate .the Belton Bridge Company,'" approved April 12, 1871; 
House bill No. 717, ''An act to incorporate the Union Club of the 
city of San Antonio." · 

Enrolled bills signed by the President in open session, and re
turned to the House. 

Under direction of the President the Secretary returned to the 
House the following House bills, with information that the Senate 
had passed the same without amendment: . 

House bill No. 444, " An act to authorize William Burney and 
Thomas Burney to erect a toll bridge over Pin Oak creek in the 
county of Limestone, Texas;" House bill No. 556, "An act sup
plementary to an act entitled 'an act to incorporate the W astern 
Narrow Gauge Railway Company,' passed August 4, 1870." 

REPORTS OF STANDING COMMITTEES. 

Report of Committee on Judiciary : 

Hon. DO.N OAL"\f PBELL, 

COMMITTEE ROOM, l 
Austin, Sept. 27, 187i.)' 

President of the Senate : 
Srn: Your Committee on Judiciary, to whom was referred 
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Senate bill No. 470, entitled "An act "to amend 'an act further 
regulating proceedings in ·the seveml courts of the State of Texas,' 
approved May 19, 1871," instruct me to report the same back and 
recommend its passai;e. 

Respectfully, 
W. H. PARSONS, Chairman. 

Eon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE Roo111, i 
Austin, Sept. 27, 1871. ~ 

Sm: Your Committee on Judiciary, to whom was referred Sen
ate bill No. 452, entitled "An act for the relief of tax payers," in
struct me to report the same back and recommend its passage. 

Respectfully, 
W. H. PARSONS, Chairman. 

Hon. DON CAMPBELL, 

COMMITTEE RooM, ( 
Austin, Sept. 27, 1871. ) 

President of the Senate: 

Srn: Your Committee on Judiciary, to whom was referred Sen
a~e bill No. 446, entitled " An act to authorize the County Court of 
Galveston county to issue interest-bearing bonds for the purpose of 
funding the present outstanding indebtednes of said county, instruct 
me to report the same back and recommend its passage. 

Hon. DON CAMPBELL, 

Respectfully, 
W. H. PARSONS, Chairman. 

COMMITTEE. RooM, ( 
Austin, Sept. 27, 1871. ~ 

President of the Senitte : 

Sm: Your Committee on Judiciary, to whom was referred 
Bouse hill No. 2?4, entitled " An act to cede to and confer upon 
the city of Indianola all the right, title and interest of the State in 
·and to the flats adjacent to said city in the waters of Matagorda Bay 
11n trust for the purposes and upon the conditions herein specified,'' 
~~struct me to report the same back and recommend its passage. 

Respectfully, 
W. H. PARSONS, Chairman. 

SJ-5 
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CoMMITTEE RooM, 1 

Hon. DON CAMPBELL, 
Austin, Sept. 27, 1871. } 

President of the Senate · 
Srn: Your Committee on Judiciary, to whom woo referred1 

Senate bill No. 459, entitled ''·An act to provide for the payment. 
of the outstanding indebtedness of the counties," passed July 21, 
1870, instruct roe to report the same back and recommend its pas.
sage. 

Respectfolly, 
W. H. PARSONS, Chairman. 

Hon. DON CAMPBELL, 

CoMMI1TEE RooM, ( 
A11stiin1 Sept. 27, 1871. ~ 

President of the Senate : 
Srn: Your Committee on Judiciary, to whom was referred Sen

ate bill No. 4<::9, entitled " An act to carry into effect section ten 
of article twelve of the Constitution concerning a change of venue/' 
instruct me to report the same back and recommend its passage. 

Respectfully, 
W. H. PARSONS, Chairman. 

R.eports read and laid over under the rules. 

BILLS AND RESOLUTIONS. 

By Senator Pettit: a hill (Senate bill No. 479) to be entitled 
" An act supplementary to an 'act to provide for the payment of the 
public debt of the State of 'fexas/ approved May 2, 1871." Read 
:first time and reforrcd to the Committee on Puhlic Debt. "' 

Also, a bill (Senate bill :N'o. 480) to be entitled a An act sup
plementary to ' an act to organize and maintain a system of publi(} 
free schools in the State.' " Read first time and referr(Jl1 to the ComJ 
mittee on Education. 

On motion of Senator Baker, the rules were suspended to conJ 
sider House bill No. 234 and. report of the Judiciary Committee 
thereon. 

On motion of Senatc-r Cole, the bill was made the special order 
for Satunhy next at 11 A. NL, and at that hour from day to day 
until finally disposed of. 

By leave Senator Ruby introduced .a bill, Senate bill No. 481, 
to be entitled "An act to in~orporate the Library Building assooia· 
tion of Galvestion." 

Read first time and referred to the Committee on Education. 
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Al6Q,.a.bill Bena.te bill No. 482, to be entitled ''An act to amend 
a11 aot >entitled;' an aot· to ~ncourage stockraising and for the pro- I 
a~ion of 11tockraisers,' p!lBsed May 22, 1871." 

Read first time and referred to the Committee on Stock and 
St!JCkraising. ' . 

~·motion of Sena.tor Doboney the rules were suspended to trtke 
from file Senaite bill No. 459, "An act to repe;il 'an act providing 

the po.yment of the outBtanding indebtedness of tho counties,' 
pa~sed July 21, 1870." Read second time. 

Senator Mills moved to 'Postpone the further consideration of the 
Bill until Wednesday next, October 4, at 11 o'clock A. M. 
-·Yeas and nays oalled for, with the foUowing result: 

YeM-Mr. President, Baker, Flanagan, Ford, Gaines, Hertzbcr"" 
Hjllebrand, Mills, Parsons, Pettit, Pridgen, Rawson, Ru.by, Suy~ 
ror--14 . 
. Nays-Bowers, Broughton, Cole, Dohoney, Douglas, Evans, 
.Pyle, Shannon-8. .. 

Senator Bowers macle the pomt of order that, though the consid
llration of a bill might be postponed by a majority vote, a two-thirds 
vow was neceRsary to postpone and make t1ie special order for a 
cc1rt8in day and hour, and that the bill had not hccn made a special 
order by the foregoing vote. 

The .President stated that, ns the motion was made simp1y to 
pcmtporJC the· bill to a subsequeut day, there wris no pornt of order 
at issue in this oat1e, but that be would announce the ruling of the 
Cliair upon the point raised at Rome suh~equcnt <lay. 

Special messages from the Governor by bis private secretary, Mr. 
F P. Britton, were announced v.s foJloiv~: 

GOVElt:;tOR1 s 0FFIC:B, ~ 
Austin, Sept. 2G, 1871. ~ 

To the Honorablo Senate and House of Hcprcscntatives of the State 
of TexaR: 
GENTLlBfEN: I have the honor to enclose herewith copies of com

munications from Ilon. 'William Belkw1p, Secretary of War of the 
uuited States, and General J . .J. Rcyno1ds, commauding Dcpart
mtJut of Texas, iu relation to the 11mbarrassment experienced by the 
mfa:i.ry authorities in locating pr1sts and stations in Texas. 

j[ recommend to your honorable body that further legislation be 
enncted to facilitate the United ~tates IJovcrnment in procuring the 
titles w lauds desired for the above purposes. Tlie la"' as it at 
rrcgent m:.ists (act of December 19) 1849,) is defective in that it 
r'Pf'lies o.:ily .to territory of couutiea attached to and part of somti 
one of the judicial districts; ;md even within these, espcJially in the 



C8 SENATE J'OURN'Afl. 

~parsely settled counties of the frontier, the p~ocess of condemnatioo 
r1f land for such sites is very inefficient. Outside of the countie$ 
attached to some judicial district there i& no process of law for such 
conuemnation. 

Very respectfully; 
EDMUND J. DA VIS, Governor. 

. WAR DEPARTMENT, ~· 
WASHINGTON 0ITY, Aug. 14, 1871. S 

To the Governor of the State of Texas: 
Sm : I have the honor to call your attention to the emba.1Tass

rncnt experienced by the military authorities in locating posts and 
stations in Texas, from the proceedings of speculaton1, who as soon 
1111 a site is selected, enter the lines and expect larger ren.ts than 
those ordinarily paid, or to succeed to the government buildings, 
which proceedings are very detri=ental to the interests of the United 
8tates. 

In consideration of the protection afforded the State of Texas by 
the presence of United States troops, I think it should use its utmost 
power to provide suitable sites for forts, etc., and unless suc-h assist
ance be rendered, the government may be compelled to withdraw its 
troops from Texas altogether. 

I have therefore to request your earnest consideration .of this 
tnatter, which is one of considerable importi;.nce to the interests in-
· volved. 

Very respectfully your obedieut servant, 
(Signed) WILLIAM W. BELKNAP, 

Secretary of War. 

HEADQUARTERS DEPARTMENT OF TEXAS, ! 
(TEXAS AND LoursIANA) 

SAN ANTONIO, Texas, Sept. 16, 1871. 

His Excellency, E. J. DAVIS, Governor of Texas: 
GOVERNOR: I have . the honor to request that yvu will lay 

licfore the Legislature, now in session, the subject of condemnation 
of lan<l required by the United Sta.tea tor military posts and reserva
tions on the frontier. The State of Texas when annexed to the 
United States having reserved to herself the right of eminent do
main, precludes the Congress of the United States from acting in 
the premises. The War Department has determiued to furnish no 
more money for building posts on the frontier until the title to the 
land occupied can be vested in the United States or lease can be 
made with the privilege of purchase by the United States. Owing 
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1lo the great difficnlty iri finding owners and obtaining their consent 
to leases on reasonable terms. The fatter method, if not wholly im
practicable, will lead to indefinite delay, to the great detriment of 
the frontier and the army. 

I would respectfully state, as suggested by General Sherman 
during his recent visit to the Texas frontier, that the most direct 
method of meeting the question seems to be for the Legislature to 
pass a law ·making lands occ.J.pied by the United States for mili
tary purposes on th~ frontier l!able to condemnation.in the same 
manner as lands reqmred for railroad purposes. Arbitrators can 
then fix the ..-alue of the land, :\nd the owners will be paid for the 
same by the United States. . 

I am. Governor, very respectfully, your obedient servant, 
(Signed) .J. J. REYNOLDS, 

Brev. Maj. Gen. U.S. A. Commanding. 

Hon. DON CAMPBELJ.J, 

GOVERNOR'S OFFICE. i 
Austin, Sept. 27, 1871, ' 

President of the Senate of Tex:is : 
Sm: · I ask the consent of the Senate fu the withdrawal of my 

message to that body, of May 24, 1871, returning for reconsidera
tion the act entitled "An act making an app1·opriation for the mile
age and per diem pay of the members and the per diem pay of the 
officers and employes of the Twelfth Legislature of the State of 
Texas." • 

The most cogent reason I then had for asking the reconsideration 
of the act is not now appliable, and if that act should fail to pass 
over the veto, there is some doubt whether a siI:1ilar act, or enc to 
supply deficiencies in the Legislative Department, can properly be 
enacted during the present se3sion. 

Very respectfully, 
EDMUND J. DAVIS, Governor.· 

Me!!lsage read. 
On motion of Senator Pettit, the . rules were suspended to take 

from file Senate joint resolution No. 32 (joint resolution for the re
lief of Moran brothers). 

On motion of Senator Douglas, Senate joint re3olution No. 32 
was indefinitely postponed. 

Semttor Dowers offered the following resolution : 
Resofoed, 'l'hat the office of· Postmaster of the Senate he dis

pensed with, until postage stamps can be procured for the use of 
members of this body. 
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Yeas and nays called for, and the resolution lost hy t~e following· 
vote: 

Yeas·-Messrs. Bowers, Broughton, Dohoney, Evans, Latimer, 
Shannon-6. .· _ 

Nays-Mr. President, Cole, Douglas, Flanagan, Ford, Gaines, 
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Pridgen, P.rle,. Raw-
son, Ruby, Saylor-16. · 

On motion of Senator Cole leave was granted to the Govemor to 
withdraw his message of May 24, 1871, returning for reconsidera
tion the act entitled " An act making an appropriation for the 
mileage and per diem pay of the officers and employcs of the 
Twelfth Legislature of the State of Texas," and that the Secretary 
of the 8enate be instructed to return the same forthwith. 

By leave, Senator Saylor .introduced Senate bill No. 483, to be 
entitled " An act to authorize the Governor to prepare and issue 
bonds to the amount of three million dollars, to meet deficiencies in 
the receipts of revenue and to consolidate the indebtedness of the 
State," read first time .and referred to Committee c,n Finance. 

By leiive, Senator Pddgen introdµced Senate bill No. 484, to be 
entitled " An act to provide for the examination nnd approval of 
bounty land warrant" No. 3093. Read first time and referred to 
Committee on General Land Office. 

Also, Senate bill No. 485, to be entitled "An act for the relief of 
John A. Rogers." Read first time and referred to the Committee 
on Private Laud Claims. 

Senator Saylor offered the following resolution, which was 
adopted: 

Resolved, That tho Secretary of State be requested to procure a. 
sufficient number of com~cted copies of the Constitution of the State 
of Texas for the use of this body, ·and that the expense thereof be 
paicl out of the contingent expenses of the Senate. 

On motion of Senator ]'lanagan, the Senate at 12:15 P. M. ad
journell to lOi A. M. to-morrow. 


